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Opinion No. V-302

Re:

Authority of tax cel-

lector to collect taxes

delinquent for past ten
years and then issue
certificate showing
taxes paid prior there-
ta, though not peid but
sub ject t© plea of ten
year limitation as pro-
videg in Article 7298,
v.c. - o

Your letter requesting our copinion reads; in

part, as Tollows:

"SToTEMENT OF FACTS

"There are located within Brazoria
County many tracts of land whioh are with-
in school distriot and road districts, and
on which the taxes have not been paid for
On some of these tracts the
taxes have not been paid for a period of

mAny years.

time more than ten yeara.

"QUESTION

. "Can the tax c¢ollector of Brazorla
County, with reference t0 taxes due and
owing to a school dlstricet or road distriet
for a period of morée than ten years, re-
ceive and collect taxes for the ten year
period and not collect the taxes for the
years preceding the ten year.period im-
mediately before the collection, and give
a tax certificate to the payer of the taxes
showing that all taxes have been paid on
the particular piece of property involved?

"o u o
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It is our opinion that the tax colleotor has
the authority to receive and collect taxes due, whether
current or delipnquent for one or more years. For ex-
ample, A owes taxes on a tract of land for the past fif-
teern years, A pan pay to the tax collector the total
amount due for any one or more of said fifteen years and
the tax collector should issue and deliver to A a tax
redempt ien recefpt for such year or years showing the
taxes pald. As to each separate yoar, A must pay the
tetal amount due all the taxing units whode téxes were
agsessed under ths game assesswment. The above state~
ments are 30 well recognized by our courss, tax collect-
ors and officlals generally that we deem the citing of
authorities unpecessary.

Article 7298, V.C.85., remda a3 folliows:

"that no delinguent taxpayer shall heve
the right to plead in any Court or in any
manner rely upon eany 3tatute of Limitation
by way of defenme against the payment of
taxes due from him or her to the State, or
any county, ¢dty, town, Navigation Dissrist,
Drainage Distrlot, Road Distriot, Leves Dis-
trict, Reclamation Dlatriet, Irrigation Dis-
triet, Improvement District, Schoo) Bistriet
and all other Districts; ided, th

oRl

EEE}s' rom Ghe §i:
The Supreme Court of Texas in Basset{ Lumber
Co. v. City of Houstas, 198 S. W. (24) 879 ipn gonstruing
sald Article 7298 held that ". . .such limiteties stai-
wtes do not release or extingulsh the debt, Wyt murel
affect the remedy when its enforocement 1s sought.", 0i%-
ing Goldfrank, Frank & Co. v. Young, 64 Tex. £32; ¥
atone County v. Robbins, 120 Tex. 341, 38 8. W. (24) 580;
Centrel Mat. Bank v. Latham & Co., Tex. Civ, Aag-, 22
8. W. (28) 765, writ refused; 37 C. J. 698, See, ib. Bes
 mlso Cook va. Gity &f Booker, 167 8. W. [2d4) 232 where-
in the court held that the proviso scontained in Artigle
7298 to be a atatute of limitation to be spe¢islly pleaded
in defense. . -

our recent Opinion V-39, in following prior
opinions of this office held, "that the provisc conialned
in Article 7298 is a statute of limitations whioh must be
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plsad by the taxpayer defendant iun order to avail him-
self of the defense."

It fellows that the tax collector cannot iasue
a tax certifioate to the effesct that all taxes have been
paid on a tract of land, when there ars unyaid delinquent
taxes more than ten years past due. The only way the de-
linquent rolls can be cleared of these taxes which are
past due for a period of more than ten years 1s to either
pay such taxes, or in 4 tax foreclosure suit to specially
plead the ten year statute of limitations contained in
the provigo to Article 7298, V.C.8..

We appreaiate your well pyepared brief whiech
accompanied your request,

SDMARY _

The proviso comtained in Art, 7298, V.C.8,
that no suit sbell de brought for the colleo~
tion of delinguent taxes of & Schosl er road
district unless instituted within ten years
from the time #ame shall dbecome dslinguent is
a statute of limitetlon and must be apeelsily
pleaded, Bassett Lumber Co. v. City of Houston,
198 S. W. {24} 879, When there are delinguent
taxes of a school or road distriot more than
ten yesars past due the tax sellector cannot
issue a tax certificate showing all taxes paid
on the property in question am the proviso con-
tained im Art. 7298 1s a limitation statute and
nn:t be specially plesded in a tax foreolosure
suit,

, Yours very truly
APPROVED ATTORNEY GENERAL OF THKAB

; * ¢ o M
ATTOBNRY GENERAL - W. Y. Geppert

Apsintant



